Firm Capability Statement

Who We Are And What We Do
Firm Overview
MST Lawyers is a progressive law firm of over 70 lawyers and support staff. Founded in the 1950s, the firm has matured into a dynamic,
mid-tier legal practice offering sound legal advice to commercial and private clients. Our team are the driving force behind our ongoing
growth and success.
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What Sets MST Lawyers Apart?
Valu e Added Proposit ion
MST Lawyers is an award-winning, multi-disciplinary firm. Our clients include individuals, SMEs, national and international corporations (including publicly listed
corporations), national retail and franchise groups, many of whom are household names throughout Australia and the world.
In our humble opinion, we provide a unique service to our clients resulting in highly successful outcomes.

‣ Our lawyers deliver practical and commercial advice to our clients. We provide

‣ Access to committed and passionate legal practitioners as well as auxiliary

timely and relevant communication avoiding the use of unnecessary legal jargon.
‣ Our fees are competitive, and we have a variety of payment schedules to suit your
needs. In some situations, we can provide negotiated fixed fee arrangements to
give our clients certainty about their legal costs.
‣ We are conveniently located in the central business hub of Monash making us
easily accessible to our clients.

professionals operating in accounting, banking and financing industries.
‣ We are an active member of the Law Firm Network, providing our clients access
to a vast system of international lawyers across 60 different countries.
‣ Four of our Principals; John Sier, Philip Colman, Raynia Theodore and Alicia Hill,
are listed as franchising legal experts in Who’s Who Legal.
‣ Doyle’s Guide has noted Principal, Belinda Spong, as a leading Family & Divorce
Lawyer, Special Counsel, Amanda Humphreys, as a leading Victorian Parenting &
Children’s Matters Lawyer and Principal, Paul Watkins, as a leading Victorian Wills
& Estates Litigation Lawyer.

‣ Our network of tried and tested barristers are available to our clients for any

advanced legal proceedings or to provide an opinion at the preliminary stages of
a dispute.
‣ The conscious separation of our practice areas ensures that our clients will receive
advice from a lawyer with extensive experience in the matter.

‣ We regularly hold free workshops to educate our clients on the latest legal
developments.

Awards

‣ Law Institute of Victoria Medium Sized Law Firm of the Year Award (Winner 2018 and
Finalist in 2017).
‣ Lawyers Weekly Partner of the Year Awards - Belinda Spong (Finalist 2018)
and Herbert Fischbacher (Finalist 2017).

‣ Lawyers Weekly Australian Law Awards - 2018 Amanda Humphreys (Finalist in the
category of Special Counsel).
‣ MYOB FCA Excellence in Franchising Awards 2017 – Supplier of the Year.

Our clients have access to experienced practitioners who are recognised by the Law Institute of Victoria as accredited specialists in their respective area of expertise:
Philip Colman
Commercial Litigation

Alicia Hill
Commercial Litigation

Belinda Spong
Family Law

Amanda Humphreys
Family Law

Joanne Dexter
Family Law

Chao Ni
Workplace Relations

Paul Watkins
Wills and Estates, Business Law

Andrea Olsson
Wills and Estates

Denise Foster
Family Law

Corporate And Commercial
Our Corporate and Commercial lawyers provide commercially relevant advice to domestic and international companies, individual directors, company boards, company
secretaries and shareholders regarding all aspects of company law.

Capabilit ies

‣ Providing specialist expertise in company secretarial, corporate advisory,

‣ Advising on a full range of commercial matters, including business purchases and

commercial contracts and advice, competition law, IP and privacy matters.
‣ Drafting a full complement of commercial documentation including:
» business purchase and
sale agreements
» manufacturing agreements
» terms and conditions of trade
» loan agreements
» licensing agreements
» privacy policies
» heads of agreement
» option agreements

sales, share purchases and sales, due diligence on pre-sale of business, the full
range of regulatory issues (ACCC, FIRB, APRA, ASX and ASIC) that can arise in
merger and acquisition transactions, management buyouts, schemes of
arrangement and insolvency issues.
‣ In the area of Privacy Law, our Corporate lawyers have experience in acting for large
corporate clients and franchisors conducting privacy audits, drafting privacy
policies, including policies for client websites and associated privacy notifications.
We have worked with our franchisor clients to develop online privacy training
programs for franchisees and staff of franchisees.

» supply and procurement
agreements
» shareholder agreements
» distribution agreements
» confidentiality deeds
» trust deeds
» security deeds
» memoranda of understanding

R ecen t Work

‣ Acting for an ASX listed company in the acquisition of approximately 15

Australian businesses over a three year period as part of the client’s aggressive
growth strategy.

‣ Advising on a number of corporate restructures for Australian and overseas entities.
‣ Advising an emerging technology company in the pharmaceutical industry in relation
to licensing of patents and intellectual property, software development and joint
venture and distribution strategies.
‣ Advising a software development company in relation to Software Development
Agreements with the Department of Health of the South Australian State
Government.

‣ Advising and providing due diligence support in relation to the sale of an Australian

utility services business.
‣ Reviewing, advising on and negotiating the terms of an Advertising Services
Agreement with a new advertising agency for a national retailer.
‣ Reviewing, advising on and negotiating the terms of a Website Development
Agreement for a retailer in the food industry.
‣ Reviewing, advising on and negotiating the terms of a Supply Agreement between a
food retailer and Tennis Australia for food and catering services for Melbourne Park.
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Dispute Resolution And Litigation
MST Lawyers’ Dispute Resolution and Litigation team provides solutions, guidance and advice for parties involved in disputes, court proceedings and arbitrations.

Capabilit ies
Advising and acting in matters involving claims and disputes:
‣ Arising from all types of contractual arrangements (with particular expertise in
claims
relating to leases, franchise agreements, business or share sale agreements,
property agreements, supply agreements and security agreements).
‣ Between business partners, directors and shareholders involving the Corporations
Act and Partnership Act.
‣ Relating to property, including disputes pertaining to ownership and boundaries of
real property.
‣ Involving priority or enforcement of mortgages and charges/PPSR interests
affecting real and personal property.

‣ Between persons involved in construction and engineering.
‣ For the recovery of debts and defence of such claims.
‣ To obtain applications for restraining orders (injunctions), freezing orders

and search orders.
‣ To enforcing local and foreign judgments.
‣ By representing parties in mediation and alternative dispute resolution.
‣ By conducting mediations, arbitrations or provide expert determinations for
parties.
‣ By representing multiple parties in representative or class action proceedings or
defend such proceedings as required.

R ecen t Work

‣ Defended a claim for the misappropriation of $29.2 million dollars in the

Supreme Court of Victoria. The matter involved obtaining in excess of $800,000
paid to Court for security for costs, hearing evidence from witnesses in Hong Kong,
running a 10 week trial with senior and junior counsel and participating in a
multi-party mediation.

‣ Acted on behalf of a Franchisor and its directors to successfully defend a claim in

the Federal Court of Australia proceeding brought by multiple franchisees in relation
to claims of misleading and deceptive conduct, unconscionable conduct, breach of
contract and breaches of the Franchising Code.
‣ Favourable settlement of the large scale sale of a business matter gone wrong after
the matter had become litigious.

‣ Acted for a tenant in an action compelling the landlord to provide a signed copy of

the lease, defend claims for implication of additional terms, or rectification of the
lease to insert new terms.
‣ Successfully pursued a judgment against two guarantors in the Federal Court of
Australia.
‣ In addition, an application for indemnity costs was made and successfully obtained.
‣ Advised a large proprietary company in the construction sector on the enforcement
of its contract for supply of equipment services worth in excess of US$6.2 million to
parties in Abu Dhabi, including international arbitration in London, UK and practical
management of disputed issues.
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Employment Law
MST Lawyers’ Employment Law team is recognised nationally as a leading Australian advisor in all aspects of workplace relations and industrial relations laws.

Capabilit ies

‣ Advising on all aspects of employment (from recruitment to post cessation of

employment), independent contracting (including sham contracting), industrial
award and enterprise agreement compliance and enterprise agreement bargaining
(including industrial relations matters).
‣ Designing and implementing executive contracts, senior-level employment restraints
and agreements to protect confidential information and intellectual property.
‣ Designing and implementing enterprise agreements.
‣ Acting in litigious matters such as unfair dismissal, general protections, unlawful
termination, stop-bullying, discrimination and sexual harassment claims.

‣ Advising on redundancy processes and reporting obligations.
‣ Advising on all aspects of WorkCover matters, including case assessment,

management and review.
‣ Conducting workplace relations training.
‣ Undertaking workplace compliance audits.
‣ Completing investigations into workplace misconduct.
‣ Supporting international affiliate law firms on Australian employment law.
‣ Advising on transfers of business implications from an employment perspective
as part of purchase and sale transactions.

R ecen t Work

‣ Successfully defending a client against a general protections claim in the Federal
Circuit Court (Mercer v Belgravia Health & Leisure Group [2019] FCCA 2112).

‣ Successfully assisting a client with obtaining reinstatement and 9 months’ lost
wages in an unfair dismissal claim (Roche v CSO [2018] FWC 3933).

‣ Successfully defending a client against an application for a permanent injunction on
use of confidential information and obtaining a favourable costs order (CCSS Inc v
Lydia Chan VMC [2018], unreported).
‣ Successfully defending a client against a discrimination claim on the basis of sex
and age in VCAT (Perekrestov v Ward [2019] VCAT 115).
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‣ Assisting a client with negotiating and implementing an enterprise agreement while

navigating threatened protected industrial action by union bargaining representative.
‣ Assisting a client in a Supreme Court proceeding against a former employee for
breaches of post-employment obligations, theft and misuse of confidential
information.
‣ Providing ad hoc employment law advice to a major franchise network and retail
association through a dedicated hotline support service.
‣ Assisting clients in numerous other disputes in the Fair Work Commission, State and
Federal Courts that have settled prior to trial.

Family Law
Our team includes four Law Institute of Victoria accredited Family Law Specialists who practice exclusively in family law. We provide guidance, support and counsel to
our clients in all stages of relationships and relationship breakdowns.

Capabilit ies
We have proven expertise in negotiation, mediation and litigation in:

‣ Property and financial issues, including financial agreements prior to and during

marriages and de facto relationships (pre-nuptial and cohabitation agreements).
‣ Spousal maintenance, child support and child support agreements, injunctions and
restraining orders following the breakdown of marriages and de facto relationships.
‣ Parenting matters, including issues relating to parental responsibility (decision
making); living and spending time (contact) arrangements for children; relocation;
overseas travel and passports; adoption; and surrogacy.

‣ Family violence, including intervention orders.
‣ Divorce and related issues.
‣ Third party matters, including interested parties, companies and creditors.
‣ International family law matters, including jurisdictional disputes; child abduction
(Hague Convention) proceedings; international relocation and parenting cases;
registration of overseas orders and the making of “mirror orders”.
‣ International child support and maintenance issues and cross-national property
matters.

Aff iliat ion s
Our lawyers are members of and/or affiliated with the following:

‣ Law Council of Australia — Family Law Section
‣ Law Institute of Victoria — Family Law Section and Junior Lawyers Committee
‣ Association of Family and Conciliation Courts Australian Chapter — (AFCC)
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‣ International Academy of Matrimonial Lawyers (IAFL)
‣ MiKKeV - supporting mediation and providing support in cross border, child

abduction, mediation and parenting disputes. claim for breach of post-employment
restraints
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Franchising
MST Lawyers is widely recognised as one of Australia’s leading franchising law firms. For more than 30 years we have advised franchisors and other participants in the
franchising sector on all aspects of franchising. We advise new and emerging franchise systems to develop, launch and grow their networks. Our franchising clients
operate in a wide range of industries including food and beverage, health and fitness, beauty, home services and real estate.

Capabilit ies

‣ Intellectual property strategic advice, trade mark registrations and portfolio

management.
‣ Sales, purchases and restructuring of franchise systems.
‣ Multi-tiered franchising options (including master franchising).
‣ Drafting and updating Franchise Agreements, Disclosure Documents and ancillary
documentation.
‣ Franchise transactional work, including franchise grants, renewals, surrenders,
purchases and acquisitions.
‣ Purchases and sales of franchise businesses.
‣ Drafting and advising on commercial agreements such as Terms and Conditions
of Trade, Supply Agreements and IT Agreements.
‣ Leasing work, including lease reviews and negotiations, drafting template leases
for national tenants, drafting occupancy licences and disclosure statements in all
Australian States and Territories.

‣ Franchising Code compliance including annual update of documents.
‣ Competition and Consumer Act compliance, including advice regarding

anti-competitive or restrictive trade practices and proposed advertising and
promotions.
‣ Representation in investigations by ASIC, ACCC and other regulatory bodies.
‣ Breach, Termination and Dispute Notices.
‣ Representation in mediations and litigation arising from franchise disputes and
lease disputes, including claims made by franchisees of misleading, deceptive or
unconscionable conduct and lack of good faith.
‣ Debt recovery litigation including statutory demands for payment of amounts
owing by franchisees.
‣ Development of online privacy training programs for franchisees and staff of
franchisees.

R ecen t Work

‣ Advising on competition and fundraising laws Australia wide for a proposed

marketing campaign to be conducted by a national franchisor.
‣ Acting for an Australian franchisor with more than 500 franchise units in Australia in
the ACCC review of its franchise documents for compliance with the Franchising
Code of Conduct and the review of its franchise agreement for unfair contract
terms.
‣ Drafting Loyalty Program Terms and Conditions for a national franchisor.
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‣ Updating standard form agreements for franchisors arising from new laws regarding
unfair contract terms and vulnerable workers.
‣ Adapting unit and master franchise documents for international franchise brands
entering the Australian market.
‣ Acting for the purchasers in the acquisition of franchise networks; most recently
acting for an overseas franchisor in the buyback of the franchise network of its
Australian Master Franchisee.
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Insolvency And Restructuring
Our team provides advice to insolvency practitioners and major creditors. We advise clients and deliver practical, commercial solutions when faced with corporate
administrations, liquidations and receiverships. Our experienced lawyers can assist with business recovery, reconstruction and restructuring strategies.

Capabilit ies
Advising and acting for:

‣ Liquidators and bankruptcy trustees seeking to recover voidable transactions in

the Federal Court of Australia and State Courts; carry out their statutory obligations
and wind up companies or bankrupt estates.
‣ Secured Creditors seeking to confirm priority or enforce PPSR interests/mortgages
and charges affecting real and personal property.
‣ Administrators conducting trade-ons under the voluntary administration regime
with a view to sale of the business.
‣ Receivers seeking to realise and recover for secured creditors debts owed by the
company subject of the security.
‣ Unsecured creditors in responding to queries, demands or claims by external
administrators or the entrance into new supply or ongoing supply arrangements.

‣ Directors defending recovery claims made by liquidators of insolvent companies

and bankruptcy trustees for unfair director related transactions, insolvent trading,
unfair preferences and other voidable transactions.
‣ Various parties to:
» Obtain injunctions and restraining
orders including freezing orders
and search orders.
» Enforce local and foreign judgments
and advise on cross-border
proceedings.

» Advise on the turnaround and
restructure of financially troubled
businesses in conjunction with
directors, turnaround specialists,
financiers and other advisers.

R ecen t Work

‣ Acting for a secured creditor proposing to a liquidator of NQR Pty Ltd to facilitate the
entrance into a Deed of Company Arrangement to pay out all employee entitlements,
pay a dividend to unsecured creditors greater than if the company was liquidated
and secure the return of the company to the directors.

‣ Acting for Gess Rambaldi and Andrew Yeo as Bankruptcy Trustees to seek recovery
of voidable transactions for the bankrupt estate of Ronnie Bensimon.

‣ Acting as trustee in bankruptcy to defend David Clout, in the Federal Court of

Australia from claims of inappropriate conduct of an administration made by a
secured creditor seeking to set aside a compromise of the bankruptcy.
‣ Acting for Karen Kelson and Craig Bolwell as liquidators to recover preferential
payments for the ATO in respect of corporate trustees of trading trusts.
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Property And Leasing
Our team of Property and Leasing lawyers provide advice to landlords, tenants, investors, property developers, real estate agents and self-managed super funds on all
property related matters. We have expertise in legal matters concerning purchasing, selling and leasing commercial retail and industrial premises.

Capabilit ies

‣ Commercial, industrial residential and off the plan sales and purchases,

‣ Developing standard leasing documents for national landlords and tenants.
‣ Advising Real Estate Agents regarding the recovery of advertising and marketing

including drafting or reviewing all documents, providing general advice and
effecting settlements.
‣ Leasing advice for tenants of retail, commercial and industrial premises.
‣ Drafting leases (retail, commercial and industrial) and disclosure statements as
well as conducting all negotiations in all Australian States and Territories.
‣ Advice and representation in all leasing disputes, including mediations.
‣ Drafting disclosure statements for franchisors to provide to franchisees.
‣ Advising on the rights, liabilities and legal and commercial strategies for the
surrender and termination of all retail, commercial and industrial leases.
‣ Advice on retail leasing legislation in all States and Territories of Australia.

fees and commissions.

‣ Retirement village sales and purchases.
‣ Plans of subdivision.
‣ Advising tenants on issues pertaining to making good, rental determinations,

signage, roof licences for equipment required for the operation of the business
from premises, water damage and other problems arising from lack of repair.
‣ Undertaking lease document audits and due diligence for commercial property
and business acquisitions.

R ecen t Work

‣ Acting for purchasers in negotiating the terms of Agreements for Lease and the

Lease for purpose-built warehouses and industrial buildings.
‣ Negotiating leases in all States and Territories for franchisors, including
negotiating standard national lease terms with major shopping centre landlords.
‣ Developing template leases and disclosure statements for franchisors.
‣ Undertaking due diligence of lease documents for a franchisor buying back
master franchisee’s business in Australia.
‣ Negotiating the terms of surrender of lease for national retailer seeking to exit
a number of leased premises.
‣ Offering a hotline service to franchisor clients to advise on property issues.
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‣ Acting for purchasers in the acquisition of shopping centres - one in Coburg

valued at more than $35 million and involving complex negotiations with Herbert
Smith Freehills and another being a shopping centre in Woodend including
pre-contractual due diligence in reviewing leases and protracted negotiations
with the supermarket tenant.

‣ Acting for a landlord in negotiating leases of new sites with Aldi.
‣ Completing the settlement of all 26 lots in a subdivision for a property developer.
‣ Successfully acted for a tenant in a complex make good dispute which resulted
in a saving of $500,000 to the tenant.
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Wills And Estates
Our experienced team of Wills and Estates Lawyers advise a broad range of clients, executors and beneficiaries in the areas of Wills and estate planning, deceased
estates, as well as estate disputes and litigation.

Capabilit ies

‣ Drafting Wills and powers of attorney as well as testamentary trusts.
‣ Advising clients on estate planning issues.
‣ Obtaining grants of probate and assisting executors to administer deceased

‣ Representing clients in litigious matters such as challenges to the validity of Wills.
‣ Representing clients in relation to superannuation death benefit disputes.
‣ Appearing for clients in VCAT in guardianship and administration matters.
‣ Advising on retirement village and aged care agreements.

estates.
‣ Representing clients in matters involving claims for provision from deceased
estates.

Aff iliat ion s
Members of our team are accredited by and/or affiliated with the following:

‣ Law Institute of Victoria Accredited Wills and Estate Specialists
‣ Law Institute of Victoria – Specialisation Committee

‣ Society of Trust and Estate Practitioners (STEP)
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